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IN THE PUBLIC PROCUREMENT REVIEW
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IN THE MATTER BETWEEN

ALSTOM GRID JV RADIAL TRUSS INDUSTRIES

APPLICANT
And

1* RESPON DENT

2D RESPONDENT

CONSOLIDATED POWER PROJECTS NAMIBIA
(PTY) LTD

3" RESPONDEN T

PROCUREMENT ACT, ACT 15 OF 2015:

BID NO:

F THE NEW 400KV KUNENE SUBSTATION
2KV SUBSTATION EXTENSIONS

NPWR/ZOIS/SO, CONSTRUCTION 0]
AND OMATANDO 400/13




1. BACKGROUND

and Omatando 400/132kV Substation Extensions.

1.2 The 2nd Respondent resolved to cancel the bid dye to the fact that the bids exceeded the
budget available at the time, to mention one of Various reasons. The decision was
challenged in the High Court by Consolidated Power Projects Namibia (Pty) Ltd
(hereinafter referred to gg 3 Respondent). The High Court ruling of 6 December 2017,
reviewed and set aside the decision of the 2ud Respondent’s Boarg and directed the Central
Procurement Board of Namibia (CPBN) (hereinafter referred to ag 1%t Respondent) “to
consider and adjudicate all bids for Tender NPWR/2015/50 that passed the Jirst evaluation
stage (technical) and were invited to the second evaluatioy stage (financial) ang were
invited to the second evaluation Stage”. The Bid Evaluation Committee (BEC) of the 1%
Respondent undertook the second evaluation stage of the three bids received. The BEC
IeCommended to the jst Respondent that Alstom Grid jv Radial Trusg Industries

1.3 Following the cancellation of the bid brocess by the 15t Respondent on 1 March 2019, one
of the bidders, Alstom Grid Jv Radial Truss Industries (Pty) Ltd (hereinafter referred to ag
Applicant), launched an Application for Review on 7 March 2019 in terms of Section 59
of the Public Procurement Act, Act 15 of 2015 (hereinafter referred to as “the Act”),

2. GROUNDS FOR APPLICATION

b. The 1% Respondent ignored relevant facts;
c. The ]t Respondent failed to apply its mind; and
d. The 1% Respondent wag influenced by Improper or inco_rrect information or motivates,

3. RELIEF SOUGHT FROM THE REVIEW PANEL




4.2 The Review Panel in considering this matter used the documents submitted by a]]

estimate and the available funds indicated on the Financial Certificate provided by the 2nd
Respondent. It was further observed that without any additional funds availed by the pnd
Respondent, the big would therefore not be €conomically viab]e to broceed with. Thig
finding is Supported in terms of Section 54( 1) (b) & () of the Act.

exchange rate and new technologies according to 2nd Respondent’s submission during the
hearing, Even with the increased cost estimate the Applicant’s bidding price was above




ument is null and void at
€xtension.

6. DECISIONS OF THE REVIEW PANEL

6.1 Having considered all factyg] Tecords developed ang Submitted by both the Applicant and
the Respondents, together with affidavi

davits as we]] ag oral representation by parties and all
other incidenta] records bertaining to the big p

TOCESS in question;

6.2 Having further considered the case in its totality in terms of Section 58, 59 and 60 of Act
15 0f 201 5, read with its Regulations,

THE REVIEW PANEL, HEREBY RULE

the ground of section
(b) Recommeng that the

ion of the Applicant o
54(1)(b) & (f) of the Act.
2" Respondent cond




